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Abstract

The principles and methods utelized in the traditional figh approach, bring about
some practical challenges in various fields of this approach, including the area of
women's rights, which is perpetually emerging and multiplying in contemporary
human life. If the principles and methods of this approach do not reviewed, its role
will confront a crisis, because as the majority of society gradually affiliated toward a
minimalist religion, we will face mounting difficulties in implementing religious
orders in society. In this article, using a descriptive-analytical method, by using the
library study method, while discussing the necessity of rethinking in common
religious readings, it addresses the challenges facing traditional Figh in dealing with
women's rights, and refers to the Fighi legacies in the confrontation between the
discourse of stability and change. Then, the approach of the present research in

applying evidence and methods of rethinking religious texts is elaborated.

Keywords: Rethinking, women's Fighi issues, methodology.

Introduction

The foundations of traditional jurisprudence in some fields have challenges that put its
existence in crisis in the current era. Excessive reliance on texts, especially in a
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seperate method, and the presentation of self-sufficient inferences are among the main
problems of common jurisprudential tradition. These challenges should not be focused
on religious orders, because religious perception is a different category from the
essence of religion.Traditional jurisprudence, with its maximom dogmatism approach,
rigidity towards texts and appearances, monotheism of sources of inference,
perception of unity between common knowledge with religion, and falling into the
imitation in Ijtihad are considered obstacles to religious innovation.Thus, the
traditional jurisprudential approach in the present era, in some dominations, is neither
capable of being faithful to the spirit of Sharia nor able to harmonize with the
continuous developments of the contemporary world, and lacks the necessary
coherence and comprehensiveness. Women's issues under traditional jurisprudence
discourse will often remain unanswered and remain as unresolved "issues" or even
"dilemmas."The arguments presented as the "wisdom" of the rulings also do not
provide a convincing answer to justify the distinctions, and by simplifying and
neglecting various aspects of the issues, they present a insufficent responses, has
simple approach to the widespread doubts raised. Therefore, for the optimal
implementation of jurisprudential teachings, we need to analyze the current situation
and the desired situation considering epistemological and methodological foundations

and strive to transition from instrumental rationality to communicative rationality

Materials and Methods

This research using a descriptive-analytical method and a library study method, has
discussed ways to rethink common religious texts, while proposing the necessity of
rethinking common religious readings, by reading the evidence in a new way and

giving voice to parts of religion that were previously considered silent.

Discussion and Results

The connection between the sacred text and the text of narrations with current
postmodern society cannot be based only on a simple literal interpretation, but must
also be rely on the grand purposes of the Sharia, and the Faqih, in the capacity of
issuing fatwa, must pay attention to the taste of the Sharia and the intention of the
Share’ in creating rulings. Therefore, in addition to the Sharia texts, in deducing
Sharia rulings, one should pay attention to the taste of Sharia and the purposes of
Sharia and its reliable relationship with concepts such as justice, expediency,

wisdom, methods, path, etc. Also, instead of focusing his intellectual efforts on



3 Abstract

understanding the appearances of words, the Faqih should strive to identify the
ruling of wisdom in the social relations of his time.Thus, new religious
interpretations are not possible without considering previous traditions and efforts to
correct the incorrect approaches of the past. Ekhbarigari, textualism, and lack of
attention to the findings of other sciences are considered to be the most important
obstacles to advancing the process of correcting the dogmatic approaches of the
past. Committed religious innovation, while accepting the possibility of multiple
perceptions and interpretations of religious texts, believes in the provenance of the
essence of religion; therefore, there is always the possibility of new understandings
and new interpretations of the text of revelation and the correction and revision of
previous perceptions. If we want to systematize jurisprudence to influence various
aspects of individual and social life, we must free the knowledge of jurisprudence
from linear and one-dimensional analyses and in addition to issuing one of the five
rulings on issues, we should draw up a system based on the macro-strategies of
jurisprudence, taking into account the achievements of other sciences; in this case,
the process of issuing fatwas will also be more efficient and up-to-date. Thus, new
consideration on the evidence and reviewing the process of Ijtihad, one can achieve
a rethinking of rulings and new inferences. In this path, while sometimes
"committing to the common principles of jurisprudence," one can rethink the
evidence and pay attention to issues such as the possibility of errors by past Fogaha,
their impressions from the requirements of their time, and the self-sufficiency of
traditional jurisprudence, the lack of concern for women's rights, the dominance of
men in the social attitudes of previous Foqaha, etc., have taken on a new meaning,
and sometimes, in this path, the formulation of changes in rulings can be realized

with the help of "establishing new principles.

Conclusions

It should be noted that the evolution in some branches and the implementation of
reforms in minor issues that have arisen have not ensured the monitoring of the
scope of the prevailing jurisprudential tradition from the mentally constructed
prohibitions of the mustanbatan and mujtahidan and It is not capable of building
capacity to reclaim women's long-standing violated rights and requires rethinking
the foundations and assumptions of the epistemological organization of the
traditional jurisprudence approach. Although local revisions in some jurisprudential

ideas, to some extent have led to the monitoring of the scope of some challenging
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branches, modernization in this structure requires fundamental considerations on
some unjustifiable foundations. Therefore, paying more attention to the purposes of
Sharia, temporal and location requirements, variable rulings, etc., can be helpful in

presenting a new reading of the religious epistemological system.
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