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Abstract 

Due to the prevalence of cosmetic surgery, which means an operation and action that 

is performed solely to enhance the beauty of the shape of the organs with the natural 

structure of the body, this operation can be associated with the dissolution of the 

marriage. Sometimes the cosmetic operation was before marriage and the wife 

notices her husband's surgery after marriage. In some cases, due to cosmetic surgery, 

the wife cannot tolerate the new appearance of the husband after the operation or she 

stipulates that no cosmetic surgery be performed qua a condition as an integral part 

of marriage contract. This article uses a library method to answer the basic question 

that in these assumptions is there a way to dissolve the marriage at the request of the 

wife due to the aversion caused by the appearance of the husband? Moreover, 

whether it is possible to grant the right of cancellation of marriage to the wife for 

breaching the qualificative, affirmative or restrictive conditions as an integral part of 

contract? Using the jurisprudential-legal capacity of the rule of conditions (pacta 

sunt servanda; muslims are bound to their obligations) and documenting the theory 

of unilateral separation (Iftida‘i Khula), The author has arranged her argument for 
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the option of separating the wife in the above cases, Not only is it not contrary to the 

law, but it is also compatible with Articles 1128 and 1146 of the Civil Code. 

Keywords: Cosmetic Surgery, Khula divorce, Obligatory khula, Unilateral khula, 

Cancellation of marriage, Aversion. 
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 7.	���'	�) �2 A-�� *9! NC� 4�	�1385.(  

3.1.1 ��� ���  
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�� *	+, E�� �� ���� 8j�   7"�%#; 4H	�) -��1416  7�%S+, �_1404    	%' G%�1 _9%/ .(_
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��	� ��� � �0 � 	� �0b�� 	� .O 8-	$� 	� ��� 6�! (��D� 8	� �5#� � Z! �-��U� _9/.«  

   .�%%2 G%%�1 W%%&:' "�%%� *�] =��%%� � 7E�� � �%%��� �%%;��   7�%%;�� 6%%�
�0K	�       � ��%S, � (	%�D, � ��	%� � A�%�O(- �5�� �(�� �� �� �2 vJ� (- �,	CS,

     	%CS, �%K	� 6%� .�%2 "D%�^ 	� vJ�       �%��� (- �%S�0J� 4%�! �%� �%2 6%5 � �,
�� -���  �� -	+� ���� �<�,� (- ���� �0� 4�! 6� �� ��	��      � �%$� E�%� 6%� � �%#�

�� 4��
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�
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A(	� ���� p,	� � G�1   %� � �%;�� -��� �� "      �%� 6%� s9%1 �	%
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 :�2 A�� �0S< E�� � �C! � ��9o�»     �%� .-�%� 4% ! (- 	%#U#' �K	� E�� � �C!
 �� �2 �,�,	� �	�DK       6%� (- .�%0�(- �0J%2 � �&�%3� �%� 7�%#� 4 ! .O �� T�5� �<
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  \%�- �%� �2 �0K	� ����	,� �<�,� (- E�� � �C!      7T%�0J� 4%�]- �%� ���%�	,�
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2 ����� .���� &'���
� �( ���	� � ������  
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           	%�&� 	%� 7�%2 A-� %b,�� E�%� � �%C! -(�%� � ( ���%� �%;�� 7.�%� �,�� .�,	�
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�� .	�� 6�#^ A-	� 4�� � �2 A�b,       Z%5� (��%� � G,	%� 7A-	%� (- E(�%#� -(�� �� �#�
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��     Q4%�	�Q��r �%��� "�%� ( ����	,� �<�,� �� ��	� "��      (- 4%�K- \%V( � -�	%2 4% :'
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� � �C!    (�%� =��%� 6%� (- �� �,� "�� D�, E�� � �C! �� -	#02 jK .��	
, ��	� ���
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2.2 KC'� L*@  

    "� ��	%%H( 7-�%%� �%%� �K	%%� �%%1-�@ 4%%�	&� (- .� 7G%%�1 _9%%/ (- _9%%/ "�%%� (
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/1146   �%� �2 A�� A-- (�� E�� (	�01 (- ���� .D�� 6��$' (	�01 7�,�� .�,	�
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�� 7�#5, 8�
� ( 8j� P��1 	� -�� *DK _9/ �� ( -�� .�'  
    �%2 p%�� -�%� �%� G�1 _9/ �� �,�&0$� �3$� =��� 6� (-     �%� 4%V	� �%1�� �

*�%%!  A�%%� .O u�%%��   - ( G%%�1 7�%%��	� "	%%�&� �0%%b�� .�%%, %%� �0K	%%� {�%%; ( -�%%� �
p%%��  �0%%C,�,  �%%;�� ��%%, .	%%�� 7	%%�&� � A��%%< 6%%� .�%%,  T$%%H � ��%%� �%%), �
�'�	S'  � ,     _9%/ "�%� .� �%2�1(- -( 	� B��j@ (- ( E�� 7�(�� �; (- � �,(j<

�� ��J�  7���) �#,-1408    7u�%�� *�%! �	%
t (- 	�&� � �02- 6� �� ���]- � �5� .(_
�� -	#02 .O �� �O 7�##� \229       �%0S< �%� �%2 A�%&� \%�(	
� X(�%2    �%�
$' �%,» >	%#�] « (-

\�O  ���� ( Z��:' 	�#' 7(��j� �� �	
t ( ���� _9/ � ���� j1 ��!��b� � -(-   �%�	 ,
 7���	! �$
�) -(�, u��� �� �0K]- �1413       ��	%, �%�O 6%� �%� -�% , �%��' ��	� 	� .(_

� 	� ���� 7��O ��H�� � �C�, G�1 u���      4%� 	%�#' � �%2 -�%� �%� ���� j1 ���
 �%� �	
t ( ��K -��� \�	� *�! s�1 �(�� (- ���� 4�	&� (- _9/ ��!��b�   �%�	 ,

���;) -(�, �0K]- .O � M�� �  7	�,1391.(  
   �#0%%C; E�� �%%� G%%�1 _9%%/ W%%�o� u�%%�� �%%� 4%%V	� 	%%�&� � �%%3$� 4%%�	&� (- 

)7�$,	�  1386 �;�� p'�� .	�� � (       �%� �
%C, .� �%5#� s�%�� � �#0%C�, 4%V	� �'�	S'
     E�� p%,	� � _9%/ u�%�� "�%� ( ��	� 8	� 8j� �� �H	� � �#� �;�� (	�F �;��

�� ��	�  ���( _9/ 7	�&� � �02- 6� .�#,-»  _	%CK	� j%1 6� ��� _9oK «   	%� TK	%J� (
�� *92 (- Z�F �S, � �K�! 4� �#,-  7�$,	�)1386.(  
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_9/     	%� Z%; .O 7�%�� MbJ� 	� �,�0, .� �K� 7�;-     "� � 7B�;�%� � �%;�� -�%��
��     	% ! (- �%�	
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   �%%2 �;�%%� �;	%%F � �%%�	, �%%;�� 6%%� 7�%%H	� \%%K	&� %   � -�%%� �%%� �%%��� 8j%%� �

�2�1(-        7-�%� s	5#0%2 �%< � �%;- _9%/ ( .� �� �2 *�] � p�� -�� �� 7_9/
���� A-- _9/ (G#0  K �K� Z�	:K) G#0 � E�� � ��	�, �� � ��� Z�	� .� �� �� .-��  

» G��(-»p�� G�1 «�� � ���� �2�1(- �� �� �2 �K9:,     ���%� �%;�� �%�!
       7�%#� s	5#0%2 E�� �%< � �%;- *	%+, �%� �%2 p�� E�� �� 7�    � p%,	� � Z�	%�

*	+,  �� �;- «W&:�)  7-	�-1400(  �%� u�C:� Z�	� _9/ W�-	a� � _9/ 6� �   .-�%�
 7���$�) ��	$� "	�&� � ���, D� 65K1380   � �#0%C�, p%�� G�1 �� �&0$� .	,O ��� 7(

�� p�� ( G�1 ��	U#; 	�#' �� ���� �� �#,-    � 7�%��� -	�#%b�@ 	� � E�� � �;�� ��!
� �; E�� �K	� 6� (- � �#� �H( G�1 *	+, �� (    �%� �%���� � �']	%� �%0� .D�   �%,�'

 7� � "����) �#� �
K	o�1385 X-	� 7���), 6� ; \,�0b@ �� G��(- �� (1146   �,�%� .�,	�
�� �� � ��CS' ���'	� 6���	#� .-��   p%�� G�1 \��), � .�� (jU,�,	� 7�� .	�� ��,O ��
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 �1-�@»����«�� >	5, 89:, (- � X-( 7 [� (�/     s91�%� .�%� �%;�1 G�� �tY� �
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�&� ��	!15 � ,	
�� *�&� �6 �),�� �,.  
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